Find a Bankruptcy Lawyer in California

Introduction: What is Bankruptcy and Why Do You Need a Bankruptcy
Lawyer?

Bankruptcy is a legal process that provides individuals and businesses who are struggling with
overwhelming debt a fresh financial start. In California, as in other states, bankruptcy can help
individuals and companies discharge debts or create manageable repayment plans. However, the
bankruptcy process can be complex, and the wrong decision could have lasting consequences on
your financial future. That’s why finding the right bankruptcy lawyer is crucial.

A bankruptcy lawyer is a legal professional who specializes in helping individuals and businesses
navigate the bankruptcy process. They help you understand your rights and responsibilities, ensure
that all required documents are filed correctly, and advocate on your behalf in court. Choosing the
right bankruptcy attorney can greatly impact the outcome of your case, so it is important to
understand your options.

Types of Bankruptcy

In the United States, there are different types of bankruptcy filings available under the U.S.
Bankruptcy Code. The most common types are:

1. Chapter 7 Bankruptcy (Liquidation):

o This is the most common form of bankruptcy for individuals. Under Chapter 7, non-
exempt assets are sold to repay creditors, and the remaining qualifying debts are
discharged.

2. Chapter 13 Bankruptcy (Reorganization):

o In Chapter 13, individuals with a regular income can propose a repayment plan to
pay back their debts over a period of three to five years. It is often used by
individuals who have a stable income but cannot repay all their debts at once.

3. Chapter 11 Bankruptcy (Business Reorganization):

o This type of bankruptcy is typically used by businesses to reorganize their debts and
continue operations while making arrangements to pay creditors.

4. Chapter 12 Bankruptcy (Family Farmers or Fishermen):

o Thisis similar to Chapter 13 but specifically for family farmers or fishermen, offering
a repayment plan to help them stay afloat.

Understanding the type of bankruptcy that best fits your needs is vital to achieving the desired
outcome. A bankruptcy lawyer can help you determine the right filing for your situation.

The Importance of a Bankruptcy Lawyer

While some people attempt to file for bankruptcy without legal assistance, having an experienced
bankruptcy lawyer by your side significantly increases the chances of a successful filing. Here are
several reasons why hiring a bankruptcy attorney is essential:

1. Guidance Through the Complex Process
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The bankruptcy process involves numerous steps, including filing paperwork, attending hearings, and
making critical decisions that can affect your financial future. A bankruptcy lawyer will guide you
through the entire process, ensuring that you meet all deadlines and requirements. Missing key steps
can delay your case or even lead to its dismissal.

2. Expert Knowledge of Bankruptcy Laws

Bankruptcy law can be intricate and ever-changing. A bankruptcy attorney specializes in
understanding federal and state bankruptcy laws and can help you understand the specifics of the
bankruptcy process in California. They will know how to maximize the benefits of bankruptcy laws to
protect your assets and reduce your debt as much as possible.

3. Avoid Common Pitfalls

Many people who file for bankruptcy without legal assistance make common mistakes that can
jeopardize their case. For instance, failing to list all debts, undervaluing assets, or choosing the wrong
type of bankruptcy can have long-term negative consequences. A bankruptcy lawyer can help you
avoid these pitfalls and navigate the process smoothly.

4. Protection of Your Assets

A major concern for individuals considering bankruptcy is the potential loss of assets. A skilled
bankruptcy lawyer can help you protect your assets by identifying exempt property under California
law and ensuring that your property is shielded from liquidation if you file for Chapter 7 bankruptcy.

5. Peace of Mind

Filing for bankruptcy can be an emotionally taxing process. The stress of dealing with mounting debt,
creditor harassment, and the uncertainty of the outcome can take a toll on your mental and
emotional health. A bankruptcy lawyer will take care of the legal complexities, allowing you to focus
on rebuilding your financial future.

How to Find a Bankruptcy Lawyer in California

Finding the right bankruptcy lawyer in California can be overwhelming, especially with so many
lawyers claiming to be experts. To help you make an informed decision, here are several tips on how
to find the best bankruptcy lawyer for your needs:

1. Look for Experience in Bankruptcy Law

The first thing to consider when hiring a bankruptcy lawyer is their experience. Bankruptcy law is a
specialized field, and you want a lawyer who has extensive experience handling bankruptcy cases
similar to yours. Look for a lawyer who has been practicing bankruptcy law for several years and has
handled a variety of bankruptcy cases.

2. Check Their Credentials

Ensure that the lawyer you are considering is licensed to practice law in California and is a member
of the State Bar of California. You can check a lawyer’s credentials online through the State Bar’s
website to verify their license and standing.

3. Consider Their Specialization

Bankruptcy law is a broad field, and many lawyers specialize in different types of bankruptcy cases.
For instance, some attorneys focus exclusively on personal bankruptcy, while others handle business




bankruptcy cases. Make sure the lawyer you choose specializes in the type of bankruptcy you need,
whether it’s Chapter 7, Chapter 13, or another type.

4. Ask for Referrals and Read Reviews

Personal referrals from friends, family, or colleagues can be a great way to find a reliable bankruptcy
lawyer. Additionally, online reviews on platforms like Google or Yelp can provide insight into a
lawyer’s reputation and the experiences of previous clients. Look for lawyers with a track record of
success and positive client feedback.

5. Consult Multiple Lawyers

It’s always a good idea to consult with a few different bankruptcy lawyers before making a final
decision. Many bankruptcy attorneys offer free initial consultations, during which you can discuss
your case and evaluate whether the lawyer is a good fit for you. During these consultations, ask
about their experience, their approach to handling bankruptcy cases, and their fees.

6. Understand Their Fees

Bankruptcy lawyers typically charge a flat fee for services. It’s essential to understand how much the
lawyer will charge for your case and what services are included in the fee. In California, bankruptcy
attorney fees can vary, but it’s important to ensure that the lawyer’s fees are transparent and
reasonable for the level of service they offer.

7. Assess Their Communication Skills

Effective communication is key in any attorney-client relationship. When meeting with potential
lawyers, pay attention to how well they explain complex legal concepts and whether they listen to
your concerns. A good bankruptcy lawyer will be patient, understanding, and willing to address any
guestions or fears you may have about the process.

What to Expect During the Bankruptcy Process in California

The bankruptcy process in California generally follows these steps:
1. Pre-filing Counseling

Before filing for bankruptcy, California law requires you to undergo credit counseling. This session
will help you understand whether bankruptcy is the best solution for your financial problems. After
completing the counseling, you will receive a certificate, which is required to file for bankruptcy.

2. Filing Your Bankruptcy Petition

Once you decide to proceed with bankruptcy, your lawyer will help you file your bankruptcy petition.
This includes a detailed list of your assets, debts, income, and expenses, as well as other financial
information. Your lawyer will ensure that all required forms are completed accurately and submitted
on time.

3. Automatic Stay

Once your bankruptcy petition is filed, an automatic stay goes into effect. This means that creditors
are prohibited from taking further collection actions, such as wage garnishment or foreclosure. The
stay provides you with temporary relief from creditor harassment.

4. Meeting of Creditors




After filing, you will attend a meeting of creditors (also known as a 341 hearing), where a bankruptcy
trustee will ask you questions about your financial situation. Creditors may attend, but they typically
do not attend unless they have a specific issue with your case. Your lawyer will be present to
represent your interests.

5. Bankruptcy Discharge

If you have filed for Chapter 7 bankruptcy, your eligible debts will be discharged after a few months.
If you’ve filed for Chapter 13, you will enter into a repayment plan, which typically lasts three to five
years. Once the plan is completed, any remaining dischargeable debts will be forgiven.

6. Post-filing Actions

After the bankruptcy case is discharged, you’ll need to take steps to rebuild your credit. Many
bankruptcy lawyers offer post-bankruptcy services to help you understand how to manage your
finances and improve your credit score.

Conclusion: Rebuilding Your Financial Future

Filing for bankruptcy is not the end of your financial journey; it is the beginning of a new chapter.
With the help of a qualified bankruptcy lawyer in California, you can navigate the complex
bankruptcy process and get back on the road to financial stability.

Choosing the right bankruptcy lawyer is crucial to achieving the best possible outcome in your case.
Take the time to research lawyers, understand the different types of bankruptcy, and consult with
multiple professionals to find the one who is best suited to your needs. A good bankruptcy lawyer
will not only help you discharge or restructure your debts but will also be a valuable resource as you
work to rebuild your credit and your life.

Frequently Asked Questions (FAQ) — Bankruptcy Lawyers in California

1. What is Bankruptcy?

Bankruptcy is a legal process that helps individuals or businesses who are unable to pay off their
debts. It provides a fresh financial start by either discharging certain debts (Chapter 7) or allowing for
a structured repayment plan (Chapter 13). Bankruptcy laws are designed to give debtors a chance to
resolve their financial difficulties, while also ensuring that creditors are treated fairly.

2. Why Do | Need a Bankruptcy Lawyer?

A bankruptcy lawyer helps guide you through the complex process of filing for bankruptcy. They
ensure that you complete all necessary forms, follow the correct procedures, and represent you at
hearings. Bankruptcy lawyers also help you understand your rights, protect your assets, and choose
the right type of bankruptcy for your situation. Without legal assistance, you may make critical
mistakes that could affect the outcome of your case.

3. What Are the Different Types of Bankruptcy?
There are several types of bankruptcy filings, including:

e Chapter 7 Bankruptcy: Liquidation of assets to pay off debts. Eligible debts are discharged,
and the individual receives a fresh start.

Chapter 13 Bankruptcy: A repayment plan that allows individuals with regular income to
repay their debts over a 3-5 year period.




Chapter 11 Bankruptcy: Typically used by businesses to reorganize their debts and continue
operations.

Chapter 12 Bankruptcy: Designed for family farmers and fishermen to restructure their
debts.

A bankruptcy lawyer can help determine which type of bankruptcy is best suited for your needs.
4. How Do | Know If Bankruptcy is Right for Me?

If you are overwhelmed by debt and unable to meet your obligations, bankruptcy might be a good
option. It’s important to first consult with a bankruptcy lawyer or a credit counselor to discuss your
financial situation. They can help you understand whether bankruptcy is the best solution or if other
alternatives, like debt consolidation or settlement, may be more appropriate.

5. How Long Does the Bankruptcy Process Take in California?
The length of the bankruptcy process can vary depending on the type of bankruptcy you file for:

e Chapter 7 Bankruptcy: Typically takes about 4 to 6 months to complete from filing to
discharge.

Chapter 13 Bankruptcy: Takes 3 to 5 years, as it involves a repayment plan.

Chapter 11 Bankruptcy: Can take several years depending on the complexity of the case, as
it involves business reorganization.

A bankruptcy lawyer can provide a more specific timeline based on your situation.
6. What Happens to My Assets in Bankruptcy?

In Chapter 7 bankruptcy, non-exempt assets may be liquidated to repay creditors. However,
California has exemptions that protect certain assets like your primary home, car, personal
belongings, and retirement accounts.

In Chapter 13 bankruptcy, you will keep your assets but will be required to propose a repayment
plan that lasts 3 to 5 years. At the end of the plan, any remaining dischargeable debts are forgiven.

A bankruptcy lawyer will help you understand which assets are protected and guide you on how to
maximize your exemptions.

7. Will Bankruptcy Affect My Credit Score?

Yes, bankruptcy will negatively impact your credit score, but it may be the best option for those who
are struggling with overwhelming debt. The impact on your credit score will depend on the type of
bankruptcy filed:

e Chapter 7: Remains on your credit report for 10 years.
e Chapter 13: Remains on your credit report for 7 years.

However, bankruptcy can also provide an opportunity to rebuild your credit over time. By discharging
or reorganizing debts, you will have a clearer financial picture and the ability to start fresh.

8. Can | File for Bankruptcy Without a Lawyer?




While it is possible to file for bankruptcy without a lawyer, it is highly discouraged. Bankruptcy law is
complex, and filing without legal assistance increases the risk of making errors in your paperwork,
missing deadlines, or making decisions that could jeopardize your case. A bankruptcy lawyer ensures
that your case is handled properly and increases the likelihood of a favorable outcome.

9. How Much Does It Cost to Hire a Bankruptcy Lawyer in California?

The cost of hiring a bankruptcy lawyer can vary based on the complexity of your case, the type of
bankruptcy you file for, and the lawyer’s experience.

e Chapter 7 Bankruptcy: Legal fees typically range from $1,000 to $3,500.

e Chapter 13 Bankruptcy: Legal fees can range from $2,500 to $6,000 or more, as it involves
more work due to the repayment plan.

It’s important to discuss fees upfront during your consultation to understand what services are
included and ensure that the costs align with your budget. Some bankruptcy lawyers offer payment
plans or lower fees for straightforward cases.

10. How Do | Choose the Right Bankruptcy Lawyer?

Choosing the right bankruptcy lawyer is critical to the success of your case. Here are a few tips for
selecting the right attorney:

e Experience: Look for a lawyer who specializes in bankruptcy law and has experience with
cases similar to yours.

Reputation: Check reviews, ask for referrals from family or friends, and look up the lawyer’s
record with the State Bar of California.

Consultation: Take advantage of free consultations to assess whether the lawyer is a good fit
for your case. Make sure they are attentive to your needs and able to clearly explain the
bankruptcy process.

Cost: Understand their fee structure and ensure you’re comfortable with the pricing before
committing to a lawyer.

11. What Happens After | File for Bankruptcy?

After filing for bankruptcy, you will need to attend a 341 meeting of creditors, where you will meet
with a bankruptcy trustee and discuss your financial situation. Creditors may attend, but it’s
uncommon. After this meeting, if you’re filing Chapter 7, your debts may be discharged within a few
months. For Chapter 13, you will enter into a repayment plan that lasts for 3-5 years.

During this process, a bankruptcy lawyer will help ensure that everything goes smoothly,
representing you in court and providing guidance for each step.

12. Will Bankruptcy Stop Collection Calls?

Yes, when you file for bankruptcy, an automatic stay is put into place, which temporarily halts all
collection efforts. This means creditors can no longer contact you, pursue lawsuits, or take any other
actions to collect the debt during the bankruptcy process. This provides immediate relief from
creditor harassment.

13. Can | Keep My Home and Car During Bankruptcy?




In Chapter 7 bankruptcy, California allows you to exempt a certain amount of equity in your home
and car, meaning you may be able to keep them. If the equity in these items is greater than the
exemption, they may be sold to repay creditors. In Chapter 13 bankruptcy, you can keep your home
and car as long as you stick to the terms of your repayment plan.

A bankruptcy lawyer can help you understand the exemptions available to you in California and how
they apply to your specific situation.

14. How Can Bankruptcy Help Me Rebuild My Credit?

While bankruptcy does have a negative impact on your credit score initially, it also provides a fresh
start by clearing away unmanageable debts. Once the bankruptcy process is completed, you can
begin rebuilding your credit by:

e Paying bills on time
e Securing a secured credit card or small loans
e Monitoring your credit regularly

By practicing responsible financial habits, you can gradually improve your credit score after
bankruptcy.

15. What Are the Alternatives to Bankruptcy?
Bankruptcy is not the only option for resolving debt. Some alternatives include:
e Debt Settlement: Negotiating with creditors to reduce the amount of debt you owe.
e Debt Consolidation: Combining multiple debts into a single loan with a lower interest rate.

e Credit Counseling: Working with a credit counselor to develop a debt repayment plan.

Each alternative has pros and cons, and a bankruptcy lawyer or credit counselor can help you explore
your options to determine the best path forward.




